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X - RATE FOR USE OF COMPANY FACILITIES FOR TELECOMMUNICATIONS PURPOSES 
 
 (B) Availability 
 

A Customer applying for the right to use space in Company facilities under this Rider shall execute a written 
application entitled, Application for Telecommunications Service (“Application”), and will include the Customer's 
sketch/description of a proposed path for the purpose of installation of Telecommunications Cable.  Upon receipt of the 
completed Application, Con Edison will conduct an Engineering Record Search, as described in Section (E) (1) of this 
Rider, and provide the Customer with a sketch of the Company's suggested path.  If the Customer accepts the path 
indicated by the Company, the Customer and Company will execute a Service Agreement containing the general terms 
and conditions governing the Company's provision of space, associated construction, if applicable, and related 
activities, which includes the Standard Terms and Conditions, the Operating Procedures, and this Rider.  The Standard 
Terms and Conditions and the Operating Procedures are incorporated by reference into this Rider.   
 
The Company will grant a Customer the right to use space in or upon Company Facilities for the purpose of installation 
of Telecommunications Cable, after execution of the Service Agreement by the Company and the Customer and 
submission to the Company of suitable proof of the Customer's authority to install and operate Telecommunications 
Cable in the particular locality.  Subject to Section (C) of this Rider, Company facilities that will be made available to 
Customers include the following: (a) Underground Facilities, (b) Service Laterals, (c) transmission towers, (d) 
submarine river crossings and tunnels, and (e) rights-of-way.  The Company will not be required to grant the right to 
use space in Company Facilities or to perform services if any municipality having control over public rights-of-way 
through which the occupancies or services are being requested contends that the Company is without authority to 
permit such occupancies or perform such services.  Nothing in this Rider shall preclude the Customer from exercising 
any rights it may have in relation to the relevant municipal authority. 

 
(C) Access to Company Facilities and Priority of Use 
     

(1) The Company shall not construct Underground Facilities when the Company has a path available through its 
overhead distribution or transmission system.  If a Customer requests the right to use space in Underground Facilities, 
and there are no Spare Underground Facilities for the path selected by the Customer, and the Company does not have 
overhead facilities (transmission or distribution) available, the Company will construct Underground Facilities at the 
request of the Customer provided that the Customer: (a) pays in advance all applicable administrative costs that would 
be payable by the Company to another provider (e.g., Empire City Subway) for interconnection from the 
Telecommunications Manhole to the system of such other provider, and (b) posts financial security, as described in 
Section (G) of this Rider.  In addition, if the Company, in its discretion, agrees to perform work outside of normal 
working hours at the Customer's request, the Customer will pay for all costs associated with the overtime activities. The 
Company will have the right to decline specific projects, subject to per-project concurrence by the Staff of the 
Department of Public Service, due to the magnitude of the project's scope, cost or other special characteristics. As an 
alternative, the Company may condition specific projects on the Customer's agreement to directly contribute a 
reasonable part of the cost of such project.   Project scheduling will be subject to and subordinate to electric use. 
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 (C) Access to Company Facilities and Priority of Use - Continued 
   

(2) A Customer's use of Company Facilities constructed for electric purposes, including submarine ducts and cables 
used for river crossings, in all respects will be subject to and subordinate to present and planned electric use.  Such 
subordination will also apply to facilities reserved for emergency or other reliability-related purposes for the electric 
class. A Customer shall not occupy a facility constructed for electric purposes that is reserved for emergency or 
other reliability-related purposes for the Electric Class. 

   
(3) Upon sixty (60) days advance written notice to a Customer, the Company may recall facilities and provide an 

alternate path for the Telecommunications Cable if such facilities are necessary for the Electric Class.  If the 
facilities recalled are Telecommunications Underground Facilities, the Electric Class will bear the costs of (a) 
constructing a new path or modifying the existing path and (b) removing the Innerduct and Telecommunications 
Cable in the recalled facilities. If the facilities recalled are electric Underground Facilities, the above costs will be 
borne by the Telecommunications Class.  If facilities are recalled within one year of commencement of rental 
charges, the Customer will receive a refund of all Make Ready Work charges that the Customer paid to the 
Company for the recalled facilities.  The Customer will be responsible for all Make Ready Work charges related to 
the new facilities. 
 

(4) When Telecommunications Underground Facilities are installed, the Company will have the right to: (a) install 
additional capacity for future telecommunications use at the expense of the Telecommunications Class, (b) install 
additional capacity for the Electric Class, provided that there is a pro rata sharing of construction costs by the 
Electric Class and the Telecommunications Class based on the Conduit capacity installed for electric and 
telecommunications purposes, and (c) use all or a portion of the unused facilities for the Electric Class, provided 
that the Company prospectively adjusts the unamortized construction costs and retroactively adjusts the amortized 
costs assigned to the Telecommunications Class in proportion to the amount of the facilities reserved for the 
Electric Class. 

 
(5) If a Customer discontinues use of any Con Edison Facilities, the Company will have the right to use the facilities for 

either telecommunications or electric purposes and allocate costs accordingly.  
 

(6) The Company will provide access through its existing river crossings and tunnels, unless it plans to use the available 
capacity, or otherwise reserves such capacity for emergency or other reliability-related purposes, for electric, gas or 
steam use or, unless the Company determines (subject to review for reasonableness by the PSC if such 
determination is disputed) that use of such facilities would interfere with the Company's obligation to provide safe, 
adequate, and reliable electric service. The monthly charge for use of river crossings and tunnels is described under 
Section (J) of this Rider. 

 
(7) The Company will grant all Customers equal access to any Service Lateral which the Company, in its sole 

discretion, has previously granted access.  If access to a specific Service Lateral is granted, the monthly rental rate 
for use of Service Laterals, described under Section (D) of this Rider, will apply.  The Customer is responsible for 
arranging any compensation and resolving any issues relating to access to the premises directly with the owner of 
the premises.  
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(8) If a Customer requests to use an Electric Manhole for a telecommunications splice enclosure, the Company, may 
permit such use pursuant to its Operating Procedures.  The monthly rental rate for use of electric manhole for a 
splice enclosure is described under Section (D) of this Rider. 

 
(9) A Customer installing telecommunications equipment in Company Facilities must abide by installation terms and 

conditions specified in this Rider. 
 
(D)  Rental Charges  

 
Customers granted the right to use space in Company Facilities pursuant to this Rider will be subject to rental charges, 
as applicable, calculated in accordance with Section (J).  The Statement of Rental Rates Applicable to 
Telecommunications Companies sets forth the applicable rental rates for use of the following facilities: 

 
(1) for use of Innerduct, per foot of Innerduct in use or reserved 
(2) for use of Telecommunications Manholes, per Telecommunications Manhole Use 
(3) for use of Service Laterals, per foot of Innerduct in use or reserved 
(4) for use of an Electric Manhole for a splice enclosure, per foot of loop length of Telecommunications Cable, with a 

minimum charge for 40 feet of loop length of cable 
(5) for use of a Telecommunications Manhole for a splice enclosure or pass-through to the system of another provider, 

 with no charge for up to an aggregate of 240 feet of cable per manhole 
(6) for use of a manhole Point-of-Entry to enter or exit the Company's Facilities, per Point-of-Entry 

 
Loop length of Telecommunications Cable is equal to the sum of the lengths of all cables entering a splice enclosure or 
stored in a manhole (telecommunication or electric). 
 
Rental charges will commence in accordance with the terms and conditions specified in the Service Agreement.  

 
By August 1 of each year, the Company shall file with the Commission revised rental rates to become effective on 
September 1 of that year in order to insure the full recovery of telecommunications-related costs, including, but not 
limited to: (i) all costs experienced for new construction, facility relocation or protection costs incurred as a result of 
street work required or directed by local authority, (ii) all costs, inclusive of required past-period adjustments, resulting 
from changes in the substance or interpretation of jurisdictionally applicable FCC rules, (iii) all environmental costs 
associated with site investigation, remediation, and compliance that are properly and reasonably applicable to the 
telecommunications class and that are not the responsibility of an individual Customer under a Service Agreement, and 
(iv) all costs resulting from any law, rule, regulation, order, or other requirement or interpretation of a state, local, or 
federal government body that results in a change in the cost to the Company of granting access to Company facilities, 
including but not limited to, New Construction and past-period adjustments.  The Company may file to revise rates 
more frequently than once per year if there is a substantial change in circumstances. The Company will notify the 
affected customers and municipality whenever rates are revised. 
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